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al{ anfh ga 3rfta 3mar a sri#ts 3rpra mar ? at as gr ma a uR zqenRerfR f aau nT am 3rf@rant at
3rcfrc;r m TRflffUT 3Tim "ITTWf cfR~ % I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

'BT'@" mm-Ix <ITT TRflffUT 3Tim
Revision application to Government of India :

(1) ah€tu snra yen 3@zm, 1994 #t arr 3ra fa aarg g mci a a j qta en cm- '3"Cf-'cITTT * >11?.fl'f ~
# aifa yerv area rfh vRra, qra, fa +iaca, lura fr, a)oft +if, la cft"Cr 1'f<R , "ffilG" lWf, ~~
: 110001 cm-~ "(jfpff~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
p·roviso to sub-section (1) of Section-35 ibid:

(ii) zuf? m 8t If m i a ft rR ala a f@ft augur zr 3rl aar ii z fa4t aver agr
vsrut im uma g rf rt, m fhRh querr at rvsra? a fhah arr # m fcITTfr ~ rt "ITT l=fIB ~ mmm *
g{ st
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.
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In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.

zif? zyc rqr fsz Ra ma # are (ur ur qr at) frnmr fclR:rr Tfm r.mq "ITT I

(b)
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(~) 'l:rR"a cfi qffix fclmT ~ m ~ B m-fu"a- l=fIB "Cf( m l=fIB cfi Fc!Pl1-Jfo1 ·q '31:lmrT ~ ~ l=fIB "Cf( '3NTcR
gen Raz mu # "Gl1" 'l:rR"a cfi qIBx fcITTfr ~ m~ B Pl llf fa a -g I

"

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(c) In case of goods exported outside India export to Nepal or Bhutan·, without payment of
duty.

3if ara at snra ye # :flTTlR 8 fg ui sq@l if mrr 6l ·{ -g 3it ha 3r2gr it gr nr 'Cfei·
frta a gfa 3rga, or4l mxr u.rfur at wu w zuarfa atf@fur (i.2) 1998 'cITTT 109 mxr
~ fcpq- TR 'ITT I

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) it saraa zyeo (r4ta) Pura6ft, 2001 cfi frrll.:r 9 cfi 3faim Fc!P!Fcfec m ~ ~-8 B GT ~ra-m B. 0
mqa-~ cFi >fm 3lrn1 mqa-~~ ~ i,m cFi 'lflm 1Ff-3lrn1 ~ 3Nlc1~~GT-GT mwrr cFi x=rr~ ·
Ufra am4aa fhnt GT a1Reg1 Ur 7Tr arar ~- cnT ~M~M cfi 3@T@ tTRT 35-z feufR q5'r cfi :flTTlR
a rd re1 €l3--6 arc a6t uf fl z)~- I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) fart rraaa rel uei ia m Va arr rt zn ma a zt it q) 2oo/- tr qrar #t urg
3it usf icava vs va era a unr m ID 1000/- #l #6ta 47rat at urg I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac. Q
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tar zca, 4tar zycn vi vara argl#tr nu@ravr # >f@ 3T1Tfe1:­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) €ta surer zyca 3rf@Rua, 1944 #l err 35-it/35-~ cfi 3faim:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(cf>) 0@faRs1a qRmc: 2 (1) cJ? i aarg 3gr # rarat at sr9a, 3rcfrc;rr r v ye, a#ta
8qrye vi hara ar@it nzn@aUr (Rrec) #l um 2fr 9fear, 3srara ii it-2o,
~ tlR=clce1 cbl-CJl\:1°-s, fffr '.--JTR, 3l\5l-JC:lcillc;-380016

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zuR zmar { a s?vii a rrhr @hr & at rel p sitar # fgh r grar fatr fhzur urm a1Ry zi au st gy ft fh fur rel mrf ha a fg zrnfRerf oral#a
-znzqf@raw at ya rft qr #a€tul at ya 3ma fhu unar &j
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) zrzarara zcn 3r@fm 197o zu igi)fer 61 3qP--4 sifa ReffRa f; 3rir arr 3rhea a
Te 3rag zqenfenfa fufta f@rant an2g ?i r@ta #l ya sf T s6.so h ar 1rare4 ye
fez mm tr a1Reg I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) zaai if@r mat al Rias1 a4 an fit #6l ah #ft ezn 3naff fhzur uat ? cit vt zye,
bra sqraa zyea vi hara 3r4fr urn@rawr (ar,ff4f@) fm, 1o82 ii ffea &

0

(6)

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

flat gcan, a€tr sara yen ya hara ar414ta nrzuf@raw1 (Rrec), a uf arf)at a arr
a+car #ia (Demand) "C[cr cts" (Penalty) qT 10% qa sra a6a 31fart & ti zraifa, 3f@rarr qaG 1o

~~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance A::t,

1994)

kc@tzr3er rca3ttaraa 3iararr, gnf@gar "aaczr Rt zia"(Duty Demanded) ­
.:,

(i) (Section) is 1D # nga feeffr uf?r ;
(ii) fern arara .dzhf@zRR if@;
(iii) hkrdz4fezfail#Gr 6 haa 2er uf@.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre­
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) a,mount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

gar 3mar ah gf 3r4 qf@awr # gr szi srea 3rrar ra r avg faRa zt a zi fav az srca ks<» 2 2 2

10% gra1mare w 3il srzi aaa avg faarfa zt BG!' c;us <fi' 10% gr+rarer r Rt sr afr hl
.:, .:,

In view of above, an appeal against this order shall lie before the Tribu
10% of the duty demanded where duty or duty and penalty are in dispute,
penalty alone is in dispute."
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ORDER INAPPEAL

This appeal has been filed. by Mis. Relcon Infraproject Ltd., 305 Atma House,

Near Paradise Hotel, Opp. Reserve Bank of India, Ashram Road, Navrangpura, Ahmedabad ­

380009 [for short -'appellant'] against OIO No. CGST-VI/Ref-112/SKC/Relcon/18-19 dated

30.11.2018, passed by the Assistant Commissioner, CGST, Division VI, Ahmedabad South

Commissionerate [for short -'adjudicating authority'].

2. The facts to the present appeal are that appellant is engaged in providing the

services under the category of "Works Contract Services" as defined under Section 65 (105)

(zzzza) of the Finance Act, 1994. The appellant had filed a refund claim of Rs. 35,53,811/- for

the refund of cenvat credit balance available of service tax and KKC as per the ST-3 return for

the period from April-2017 to June-2017.

3. The adjudicating authority vide abovementioned OIO, rejected the refund claim

of the appellant on the following grounds:

o The Cenvat Credit Rules, 2004 allows the refund of balance lying in the cenvat credit account

only on particular circumstances like export of goods, accumulation of Cenvat Credit Rules, 2004.

e There is no question of re-credit of cenvat account after 30.06.2017 as there is no existence of the

Cenvat Credit Rules, 2004 after 30.06.2017.

e The refund claim was filed on 29.06.2018 and thus the provisions of Central OST Act 2017 are

also applicable. The Section 142 (3) of the Act, it is clarified that every claim for refund filed by any

person before, on or after the appointed day, for refund of any amount of CENVAT credit, duty, tax,

interest or any other amount paid under the existing law, shall be disposed of in accordance with the

provisions of existing law and any amount eventually accruing to him shall be paid in cash,

notwithstanding anything to the contrary contained under the provisions of existing law other than

the provisions of sub-section (2) of section 1 lB of the Central Excise Act, 1944.

o The appellant has not carried forwarded the cenvat credit balance in the Trans-1, and in the CGST

Act, 2017, there is no provision of refund of the balance of cenvat credit if not carried forwarded in

the Trans-1 under the transitional provisions of the OST.

O
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4. Feeling aggrieved, the appellant has fled this appeal ra1smg the following

grounds:
o AS per the section 140(1) of the COST Act, 2017 they were entitled to file Trans-1 but it was not

mandatory to file the Trans-1 for this they relied on the judgement in the case of M/s Naffar

Chandra Jute Mills Ltd. [ 1993(66)ELT574(Cal)];

Re-credit/refund be allowed in respect of invoice in which the payment was not received within a

period of three months under the provisions of the section 140(9) of the COST Act, 2017

o An invoice dated 30.06.20147 was received by them after filing the revised ST-3 return of Apr-

2017 to Jun, 2017 & there is no provision under the COST Act, 2017 to deal with the situation;

• The appellant relied on the judgement in the case of Slovak India Trading Co. Pvt. Ltd.

[2006(201) ELT 559 (Kar)] , Gauri Plasticulture P. Ltd. [ 2018(360) ELT 967 (BOM)] and

Shalu Synthetics Pvt. Ltd. [ 2017 (346) ELT 413 (Tri - Ahmd)] ; for refund of u

tax credit as they were intended to close the operation in the existing registration

*



✓

3
V2(ST)173/Ahd-south/18-19

o They are entitled to claim the refund under the provisions of sub-section (3) of section 142 of the

CGST Act, 2017; and

o The appellant submitted that the Principle ofNatural Justice was not followed by the adjudicating

authority as neither show cause was issued to them nor opportunity to be heard in person was

given to them.

5. A personal hearing was conducted on 26.03.2019 in the present appeal wherein

Shri Pravin Dhandharia appeared on the behalf of the appellant and reiterated the grounds of

appeal and submitted that neither show cause notice was issued to them nor personal hearing

letter was issued to them. He requested to remand back the matter to the adjudicating authority.

6. On going through the facts of the present appeal, I find that principal of natural

justice was not followed by the adjudicating authority while issuing the impugned order as no

show cause notice was issued to the appellant and also no opportunity of personal hearing was

0 given to the appellant.

7. In view of the foregoing, without going into the details of the appeal, I remand

back the matter to the adjudicating authority with a direction to adhere the principle of natural

justice to the appellant. The appellant is at all liberty to submit their submission before the

adjudicating authority.

The appeal filed by the appellant stands disposed of in above terms.

3141ai zarr z #t a{ 3r@ at fqzrl 3qlaa at# fan star &l
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(3#Tr gr#)

rnrc3rzgra (3r4lea )
Date :2.03.2019

Attested

(Vin~
Superintendent (Appeal),
Central Tax,
Ahmedabad.
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ByRPAD.

To,

Mis. Relcon Infraproject Ltd.,
305 Atma House, Near Paradise Hotel,
Opp. Reserve Bank of India,
Ashram Road, Navrangpura,
Ahmedabad -3 80009
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Copy to:­ &

I.
2.
3.
4.

~

The Chief Commissioner, Central Tax, Ahmedabad Zone .
The Principal Commissioner, Central Tax, Ahmedabad South Commissionerate.
The Assistant Commissioner, Central Tax Division- VI, Ahmedabad South Commissionerate.
The Assistant Commissioner, System, Central Tax, Ahmedabad South Commissionerate.
Guard File.
P.A.


